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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
In the Matter of Application Serial No. 85/379,097 
For the mark: CRAPPLE 
Filed: July 22, 2011 
Published: December 20, 2011 
 
---------------------------------------------------------X  

APPLE INC.,  :  
  : Opposition No. 91204777 

Opposer,  :  
 :  
                   v. :  
  :  
NINJA ENTERTAINMENT  : 

: 
:

 
HOLDINGS, LLC,   

Applicant.  :  
---------------------------------------------------------X  

 
OPPOSER’S FOURTH NOTICE OF RELIANCE 

 Opposer Apple Inc. (“Apple”), pursuant to 37 C.F.R. § 2.122(e), submits of record in 

connection with this opposition proceeding a certified copy of Apple’s Form 10-K for the fiscal 

year that ended September 29, 2012, which qualifies as an official record of the Securities and 

Exchange Commission.  Raccioppi v. Apogee Inc., 47 U.S.P.Q.2d 1368, 1370 (T.T.A.B. 1998). 

 This evidence is relevant to the issues of likelihood of confusion and dilution and shows, 

among other things, the nature of the goods and services offered under Apple’s marks, the 

number of retail locations, and the annual sales figures for goods and services offered under 

Apple’s marks. 

 A certified copy of Apple’s Form 10-K for the fiscal year that ended September 29, 2012 

is attached hereto as Exhibit A. 
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      Respectfully submitted, 

 
Dated:  November 4, 2013  KILPATRICK TOWNSEND & STOCKTON LLP 
 
     By:  /s/Allison Scott Roach    
          Joseph Petersen 

1114 Avenue of the Americas 
New York, New York 10036 
Telephone:  (212) 775-8700 
Facsimile:  (212) 775-8800 
 
Alicia Grahn Jones 
Allison Scott Roach 
1100 Peachtree Street, Suite 2800 
Atlanta, Georgia 30309 
Telephone: (404) 815-6500 
Facsimile:  (404) 815-6555 
 
Attorneys for Opposer Apple Inc. 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 
 
In the Matter of Application Serial No. 85/379,097 
For the mark: CRAPPLE 
Filed: July 22, 2011 
Published: December 20, 2011 
 
---------------------------------------------------------X  

APPLE INC.,  :  
  : Opposition No. 91204777 

Opposer,  :  
 :  
                   v. :  
  :  
NINJA ENTERTAINMENT  : 

: 
:

 
HOLDINGS, LLC,   

Applicant.  :  
---------------------------------------------------------X  

 
CERTIFICATE OF SERVICE 

 
 This is to certify that a copy of the foregoing has been served on Ninja Entertainment 

Holdings, LLC by depositing a copy with the United States Postal Service as First Class Mail, 

postage prepaid, in an envelope addressed to: 

Daniel Kelman 
1934 Josephine Street 

Pittsburgh, Pennsylvania 15203 
 

 This the 4th day of November, 2013. 
        

       /s/ Alberto Garcia   
           Alberto Garcia  

     



 
 
 
 
 
 

EXHIBIT A 






















































































































































































